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1 identify those conditions?
2 MS. LOUDERMILK: Generally yes, there would be the
3 conditions —-- our standard conditions having to do
4 with who the Land Use Commission Special Use Permit
5 is issued to, the length of time, the certificate of
6 insurance. Those would be the standards. Then
7 there would be the conditions that are part of the
8 settlement agreement, and then generally additional
9 conditions would —-- would have to do with the ADA
10 compliance and the traffic. So that falls under
11 those general three categories, large bulk, part of
12 the settlement agreement, which is part of our
13 initial transmittal, our —-- what we call our
14 standard conditions in terms of the performance of
15 the and implementation of the Special Use Permit,
16 and then the other outstanding issues that need to
17 be complied with would be the traffic improvements
18 required as well as the ADA.
19 COUNCILMEMBER KANE: The ADA would be covered under
20 Condition No. 5, full compliance with all applicable
21 governmental requirements —-—
22 MS. LOUDERMILK: Yes.
23 COUNCILMEMBER KANE: -- shall be rendered?
24 MS. LOUDERMILK: Yes.
25 COUNCILMEMBER KANE: So that wouldn't be an issue?
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1 MS. LOUDERMILK: Correct.

2 COUNCILMEMBER KANE: Okay. Mr. Chair, my -- ideally,

3 Mr. Chair, I would request that this item is

4 deferred and that we ask the Planning Department --

5 because it seems as though the -- the intervention,

6 from my understanding, has been settled. And

7 because it's been settled, that we would ask the

8 Planning Department to forward those conditions that

9 were initially going to be forwarded as part of the
10 formal recommendation through the -- and transmitted
11 to us, but because it hasn't been done, I think it
12 would be in our best interest, and this is my —- I'm
13 not speaking for any member, myself, ideally I would
14 like to have that transmitted to the body as an
15 amended —-- amended version to this transmittal and
16 have it considered for this particular ordinance or
17 this bill before we act on it. Because I think it
18 deserves the discussion and the review for this —--
19 for this application.
20 Now, I find it curious that this was
21 something that's been going on illegally, and I
22 applaud the applicant for coming forward and wanting
23 to make it legal. I find it -- I don't know if the
24 proper word is hypocritical that the very people who
25 had it before and were running it illegally came in
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and opposed it once they wanted to make it legal.
Now, that's the understanding I got. You know, it's
interesting that that's how things played out.
Nevertheless, my intent is to ask the body to
consider, and I will yield the floor, because I did
make a second for the discussion, but my intent
would be instead of seeing it going up or down now
or going up without the consideration of the
conditions or go down because members don't feel
comfortable with the application, even if it's only
for one year, I would ask the members and you,
Chair, to consider a deferral, and, you know, only
until once we receive those conditions that were
going to be a part of a transmittal, that we have it
posted at one of your —— you know, a recent upcoming
meetings. I know your schedule is heavy, but
because we've had a pretty lengthy discussion, we'd
only have that one, so it would be by itself with
just those conditions, that we be allowed to take a
look at that before we move this forward. I yield,

Chair.

22 CHAIR CARROLL: Thank you. Mr. Mateo.

23 COUNCILMEMBER MATEO: Chairman, thank you very much.

24

25

Thank you, Mr. Kane. And I would be able to support

Mr. Kane's recommendation and urge the Chair to look
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in that direction, because at this particular time
my difficulty was with the intervention, and I was
ready to vote against this particular item because
of it. And by getting the required or the documents
to provide me additional information contrary to my
own thoughts, then that would help me in being able
to support it. So, Mr. Chair, your full
consideration.

CARROLL: Thank you. Any further discussion?

Ms. Johnson.

COUNCILMEMBER JOHNSON: I have no problem with it either

way, because basically I think it is important when

we do look at the conditions and -- so that we're
sure of what we're passing forward. I don't know if
there would be any possibility for us to -- and I

guess based on the comment made earlier by Council
Chair Hokama, he would prefer that the work be done
in Committee, as opposed to being done on the floor
of the Council, but I basically think that because
this is also a one-year very narrow window, it would
also give time to look at the compliance. And then
after that operation for the one-year period, we
might want to add in or the Department might want to
add additional conditions that would not have

originally been included based on just simply the
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So because it's only —-- they're going to have
to apply again, even if they get this in nine months
from now for another Conditional Use Permit, I
really don't have a problem with moving it forward
and, you know, going either way, but it's whatever
the will of the majority is, so I'll go along with
whatever that will is. Thank you.

CHAIR CARROLL: Any further discussion? Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Thank you, Chair. I just want to
clarify in regards to one of the conditions that the
Department of Public Works had stated in regards to
indemnifying the County in regards to the traffic
mitigation, if that would also be included in the
proposed recommendation through the Land Use --—

CHAIR CARROLL: Ms. Loudermilk.

MS. LOUDERMILK: We will work with the Department of
Public Works on that and incorporate that in any
proposed recommendation.

VICE-CHAIR PONTANILLA: Thank you. Mr. Chair, as the
maker of the motion, I'm hearing a lot of members in
regards to deferring this matter until we got copies
of the proposed condition to this Committee so that
we all be satisfied.

CHAIR CARROLL: The Chair would ask if you would withdraw
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VICE-CHAIR PONTANILLA: Yeah, at this time I would like to
withdraw my motion.

CHAIR CARROLL: Thank you. Members, I apologize for not
having this information today. That was an
unintentional oversight on the part of the Chair of
this Committee. If we had had that today, we could
possibly finish this up, but I agree that we do need
to have the information. I think we can schedule
this in with some of our other meetings in the near
future, because it seems to be just this one item.
Hopefully we won't be rehashing everything we've
gone over already and we can do it at that time. So
the Chair's recommendation at this time is deferral
of the item.

COUNCILMEMBER KANE: No objection.

VICE-CHAIR PONTANILLA: No objections.

COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: MA, MM, CT).
ACTION: DEFER Conditional Permit bill pending

further discussion.

CHAIR CARROLL: Hearing that, there is no further
business. The Chair thanks all those that
participated today.

COUNCILMEMBER KANE: Mr. Chair.

CHAIR CARROLL: Yes.
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COUNCILMEMBER KANE: I think Staff would like --—

CHAIR CARROLL: Oh, Ms. Loudermilk, yes.

MS. LOUDERMILK: Mr. Chair, could we respectfully request
that your Staff send us a letter with the specific
information requirements to ensure that we do not
overlook anything?

CHAIR CARROLL: I promise you, you will get a letter.

MS. LOUDERMILK: Thank you very much.

CHAIR CARROLL: Hearing nothing further, thank you very
much for attending this meeting today, and this Land
Use meeting of June lst, 2005 stands adjourned.
(Gavel) .

ADJOURN: 4:46 p.m.
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